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What is Risk Management?

+ Planning, organizi
+ Resources and Activities

¢ To Minimize the adverse effects of\accidental
at the LEASE POSSIBLE COS

loss

What is the Cost of Liability Risk?

¢ Known Costs /

+ Claims T?b

«» Adjusting g

+ Litigation 80 A

+ Contractual Indemnity / J

+ Insurance ' /i

98 99 00 <01

& Unknown Costs \

+ Employee Time Costs

+ Hazard Corrections \

+ Cost to Repair Schoot Property
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Six Steps in Risk Manageme

. Evaluate Loss Potential
. Select Method of RiskControl
. Implement Chosen Techr
Monitor Results

Modify Techniques to Reflect Exp

®os W

Identification Tools

Program Brochu
Annual Budget
School Board Agendas

Inspection and Maintenance Reco
Contracts and Leases

Complaints and Service Records

.
.
*
¢ Purchase Agreements
*
*
*
+ Property and Equipment Records




Evaluation Tools

+ Frequency/Se

rity of Claims
Is/Other Pu

+ Publications/Perio
¢ Usage Trends
+ Political/Litigation Climate

+ Anticipate

ic Agencie

NG

Loss Costs Evaluation

/.

+ Evaluate Experience for a ten year pegriod. Frrrrrrr b

¢ REVIEVV.
« Total Incurred
» Total Paid

& Largest Losses
+ Total Incurred by Cause and by
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HIDDEN (AND UNINSURED)E\ﬂﬁ lg

OF ACCIDENTS

+ Time lost from work by

+ Dedreased o

tput of

injured
+ Lost time by fel
workers

+ Loss of efficiency due
to breakup of crew

+ Lost time of supervision

injured workes

¢ Costto hirer

employee

» Cost of traini

break-in of ng

r on return
eplacement

hg andfor
W

HIDDEN (AND UNINSURED)

OF ACCIDENTS (cont.)

+_Overtime paid to

S
N

+_ Prgduction and/or

remaining e
+ Clerical time
+ Building or facility
damage
+ Tool and equipment
damage

schedule deiays and
liguidation dgmages

m International Risk

institute,




| Methods of Controlling Risks

+ Avoidance

+ Transfer Risk

¢ Retention of Risk
+ Reduced Risk through LossReduction Effarts

+ Finance Retained Risk

™~

Implementation Consideratio

¢ Follow Consultant Guidelines

¢ Develop Procedures




Monitoring Results —

+ Define Accaptable Standards and Bxpectations N
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¢ Keep Records/Documents

Modification Guidelines

¢ Document Decisi

¢ Maintain a Safety/Loss~Contro! Prggram

+ Continue Monitoring Results
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Negligence and the Claims P ocess

Cause of Loss ~Negligengce Dﬁfenses

Cause of Loss Negligence

1. A Duty of Obligation Recognizable by law, reqliiring N\
the person to con to a certain standard of
conduct for the protection of othersjagainst
unreasonable risks

2. A failure to conform to the standard
3. Connection between the conduct
4. Actual loss or damage from injury

injury




Defenses

1. Comparative Né&
2. Assumption of Risk
3. Governmental Immunity
4. Informed Consent Agreements

5. Act of God

Claims Process

+ A Demand for Mo
Complaint Related in
involving the School Distri

Damages{due to a
way t¢ anything

+ Sets in Motion Events Mandated
California Government Code




Claims Process

+ Percent of Potential Liability
Verdict Potential
Overall Dollar Exposure to Schpol D\ﬁd

2,
o

*,
o

Claims Process TN

Decide

+ Proper Handling Results in Dirs ings

RN
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Claims Process

+ How Can the District Work to Reduce Their

+ ldentifying Potential
+ Is it a Claim or a Complain

+ Quick Response to Incidents
« Avoid Frustrating Potential Claimants

=+ Avoid Creating Potential Claimants \

Claims Process

¢ What Can A District Employee Do

s ol I i1 IR = Y D A |
< TS A ST AraLidiTe AT IEAPTLIEU

¢ What Can You Do?
+ If You Get a Complain
« If You See a Public Hazar
» If You Are Invclved in an Accid
%+ If You Are Asked for Information

an

Incident Involving the District \
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Claims Process

¢ Path of Claims

wClaims Reported to District
+ Claims Report
+ Handled by third p administrator with the District

and the JPA

+ Potential Excess Claims are Reportgd to Excgss Carrier
or SELF, Who Will Become Involved Yo-The Extent They

Feel They May Be Liable L \

SURANCE
U /M

REMENTS - IN—+—

CONTRACTS




INSURANCE REQUIREMENTS

IN CONTRACTS

+ AN OVERVIEW

Insurance Specifications
old Harmless Clause

v Develop Corre
v Require the Prope

v Review the Completed Docume
Other Party Promptly If Incorrect

< Save the Signed Forms

tion and Notify

v Inform the Other Party’s Insurer mme}v{teﬁly in

Writing of Incidents or Claims That Ou,ur\

Develop Correct Specifications ~

¢ EVALUATE THE RISK
v What Are the Activities?

v Who Could Be'Harmed?
y v Whatls the Maximuwq Likely Losg?
v Dangerous Activates,

v Would the District Be a Def nt of
Loss?
+ Would You Reject a Bid Not Meetin
Insurance Specifications? \
AN
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Develop Correct Specificatiops - (c

v Request Coverage on.an Occurrgnce Basis,

v Avoid Terms
Insurance Indus

Except Professional Liabii

A Describe Maximum Deductibles ot Self Insuned
Retentions

v Require the Addition of the District,
Additional Insured by Endorsement-t

As an

A

at Do Not Have Mganing in the N\

Aft-Policies
Except Workers' Compensation qnd \;’\r@@ss enal

|_|ab|||ty [,{” Ao gigrmad, }’M ff),:_a:.:/ \ H: J [

N

N

Develop Correct Specificatiops - (cont,) \

7 Require the

therparty' snsurancyg beprimary <

v Require at least 30<days notice of cancellatio

=]

v Specify that insurance ith insurers that
ating of at least A- VI
<« A and A- = Excellent

« VIl = financial size category of $50tc $ million ir] reported

capital, surplus and conditional reserve furd

v Regquire an aggregate limit higher thar:}\g o‘-c‘it':ur_rrence

14
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Additional Insured Endorse

0 939
T=LL4

+ There Are over Twenty Types of Additional In
¢ Two Common Additional Insured Endorsemanis

ig’gmonaf nsured Endorsemen}'s'
—FPage

red Endq

rsementE\

———= < The 1985 version uses the phras
of what is covered, whereas the 199
term “your ongoing operations performe

youriwork”, in the
nd 1897 versi

description
pNs use the
or “any work.”

N\

Defined to Include Completed Operations

¢ Request the Old Forms or That "Your Conlinuin@%o’rk.l_? roduct” Be

\m




INSURER:

POLICY NUMBER.

ENDORSEMENT NUMBER: EXHIBIT 1-C

THIS ENDORSEMENT CHANGES THE POLICY. BLEAS

READ IT CAREFULLY. ADDITIONAL TXNSURED A

DESIGNATED PERSON OR UORUGANIZA/TTON.

This Endorsement Modi
Following:

SCHEDULE: Name of Person 0rOrganigzations

(If no entry appears above, the information yequired to
this endorsement will be shown in the Dec
this endorsement.)

Insurance Provided Under

the

tomplete

ations as applicable to

WHO IS AN INSURED (Section 11) is ajmrerded to.m

insured the person or organization shown {n the Sshedule as an

ctodeasam

operations or premises owned by or rented to you.

insured but only with respect to liability ariSing ouf Ot\zoqq: ] [

Madifications to ISO Form CG 2023 1185:

Page 23

1. “Operation” includes the Named Insored’s produgfs.

2. The insured scheduled above includes the Insurgd’s trustecs,|officers,

<

3. This insurance shall be prmary as respects th¢ insured showp in the

schedule above, or if excess: shall stand in anfurbroken chai

h of

coverage excess of the Named red’s scheflule of underlyjing

primary coverage.

In the event, any other insurance maintained by the Insured gchedule

above shall be in excess of (his insurance and
o contribute with it.

1 not be called upon

4, The insurance afforded by this policy shall npt be capceled except after
30 days prior written notice by certificd mail return resgipt rifqupsted

has been given to the District.

SR
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Page 16  \Srew . Feg. in
« Reguire-acce
start of work or
-

M

]

—v\ﬂﬁeﬁﬂewerreemw

v A cancellatlon notlce onac

R T

v For major prolects obtatn a copy of
insurance pollcy and read it

" catds

Qyu o

f‘caﬂugt& f”u

INSURANCE FORM Page 65 and 66

IMPORTANT

The Certificate of Insurance on the reverse side of thy
a contract between the issuing insurer(s), authonzed
and the certificate holder, nor does it affirmativel
or alter the coverage afforded by the policies listeq

to the certificat

s of the policy,
this certificate
rsement(s).

not constitute
ve or producer,

b




CQOMMON SPECIFICATIONS .~

Page 29

+ Generally, require a minimum liability imit of $1

000,000

for both Generatand Automobile Liability, with 3

$2,000,000 aggreg ajor public
projects require more

v Liability coverage should be at|east s broad af
Commercial General Liability occ ce Form

v Automobile coverage should be at lea
Business Auto Form CA 0001

igwork

$ 1SO

s brogd as ISO

CG 0001

7~ Workers Comp
California

v Any deductibles and self insure
declared and approved by the City.

etantions must be

18



» Thirty-day notice of cancell

v Contractors should include all sub
insureds under its policies or furnish
endorsements for all subcontractors

tractors as

Required Liability Endorsements
v Added as insur AN
v The other party's coverage shall be primary

tificates|and

[

Pagedi

d

-

v Professional Service Contracts - Engure Gengral

[l

Require at least $1,00
Omissions

limits of at least $1,000,000 with at |
policy aggregate. Automobile can be

Liability and Professional coverage is sufficient
against losses that may result from nggligent agts N

v Environmental Contractors - A quire Pollution
t a $2,000,000

Q.protect

Frrors &

to delete

the Pollution exclusion

W
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OTHER CONTRACT REQUIREMENTS

¢ Sample Hold Har
111 and 112

¢ Example 1 - Strict Indeminity Language

+ Example 2 - Intermediate Fo
+ Example 3 - Limited Form
+ Sample -

Release Agreement

ess Agreements - refer tq pages

APPENDIX C - PAGE 111

Example I - Strict or Type I Indemnity Langyage

and its
and ail

h costs and

loss resulting from the preject, including losses

of your District and the contractor or their subcontr
type of agreement provides the broadest protection fo
1o challenge under Civil Code Section 2782(b) because

you for losses for its active negligence. If you ha
{(defined in Civil Code Section 2783), Example 2

ailure to comp

Fith \

Iv with any of

ch loss or dathage which

sirict.

1e all risk of

aused by the jouy negligence
ors. Cantign: While this
, It would be subject

1

it
L g

¢ acon 1c_-ii01
hould be bged

10 inrlpmnif}z
condract
hstead.

RN
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APPENDIX C

ﬁmnple 2 - Intermediate Form /

Contractor shall indemnify and hold harmless the District and 13¢ trustecs
employees and volunteers from and against all claims, damaggs, losses a
including atlorney fees arising out of the performance ol thefwork deseri
caused in whole or i part by any negligent uct or omission/of the contrad

ofti L&

d expens)
ed herein,
t, any

+} . b +1 1 1 s
Ty OT TOGTTIECHY CIMPTIoyTta Uy Iy UL TTIIT UT
e ltable. except where causgd by the active

duct of the Distniet.

subrcontractor, Eny e
whose acts any of them may
sole negligence or williul miscor

[1 the second exampte, the District receiyes indemmnity 1
negligence was only passive. (There is a great deal of case law on the ac
distinction, but essentiatly active negligence iSwtfinmative participation i
harm, or faifure to prevent a known danger, wherdag pastive negligence
detect a danger which the District is under a duty to defgel, such as a dan
condition on its property created by the contractor.) Therg\s a great var
used to arnive at this tvpe of infermediate form beeause any \adgmnity co
does not specifically reler to the indemnitee™s negligence wilkbe

"
SRSEID L= 10)]

negligenee, \

il was not neghgent or if its

ive/passive

) causing the

s failure teo
bErOus

ty of lunguage
itract which

nstrugd as this type

of general clause, not providing indemmity for active negligene
promises indemnity for losses howsocever may be causeyl, regard

So'if.ihe contract
s of rgsponsibility for

Lod by

R
e

negligenee, arising from use of the premises, facilitics orserviees—orgau

person or persons whomsoever, the wording will be interpreted as a gemr:

clause.

APPENDIX C

e

Example 3 - Limited Form

Contractor agrecs to protect, indemnify and save Harmiess t
and its trustees, officers. employees and voluntegrs from an

he Distn

] against a
ey |

olatm P R ) epo e g2y b 4+
LTS U ITIATTIAS it JdUMLS UT AT Uy LULILE

13} 2+ g lay
)’L«\—D Ul WLl

partics on account of personal injuries or deathjor on account of

it only provides indemnity to the extent of th
or negligence of subcontractors. Under this typ
negligence on the part of the District, either active\or

v contractor
of

ity agreemgnt because
ntractor’s fjegligence,

bnt, any

ssivl, will bar

indemnification under the contract, even 1f the conﬂ%fﬁ\d'r'w: s also
b

negligent. This type of clause is not recommended bogause

it-does not

provide protection to the District. AN
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i
NOTE ON HOLD HARMLESS AGREEME

¢ ITIS IMPORTANT TO MAKE CERTAIN THAT

TIONEXPENSES ARE

INDEMNITY AND HOLP HARMLESS SECTION OF
THE CONTRACT. FAILURE TO DQ SO WILL RESULT
IN THESE EXPENSES NOT NG COVERED,

Additionally, the new Commercial General L 1]1ty form
restricts defense costs to only those tawsuits in¥olwing igsues
that are covered perils under the contractor(s msﬁ@é'e.._

N

Release Agreement

im (fof exa

Jan be
ly displayed, no smaier
can it be buried in othe

prepared. Generally, a Release Agreement must be promine
than10 pt. type. The language cannot be overly complex, n
verbiage. A standard Release might read as follows:

N

event, | hereby waive, release i i himages for
death, personal injury or property damage which | may have, or whidgh hereafter
e event, even
though that Ilabillty may arise out of the hegligence gr carelessness jonh the part of
persons or District mentioned above, | furtfier Underktand thataccidentsand™
ihjuries can arise out of the event; knowing the'¥ evertheless, lihereby agree
ess all of the persons or
are[essness ) might

. Itisfurther
nofrskisto be

otherwise be liable to me {or my heirs or assigns) for da
understood and agreed that this waiver, release and ass
binding on my heirs and assigns.”

The above language was adapted from a clause which & T S
approval. However, note that the release might still be avoided by a pI
occurs in an unforeseen way, not typicat or common to the activity.




CIVIC CENTER-ACT /.

\

¢ School facilities_are available to groups|that wish
to conductrecreational activifies or to meet and
discuss matters.of public concern

& The School District may.require the usey to
provide their own insurance and to othgrwise
guarantee that the District be held harmless.

However, - - -
N .

differentiated by those parties being charged for N

» No other suitable meeting e available; and
+ They are a nonprofit organize promote youth

and/or school activities.

23



 Users Hold Haymless exceptions:

's responsible for injuries resulting

+ Negligence of the™Ristrict; and
& Ownership and mainteénance of facilities and grounds.

use of the facility. They can b uired to
) maintain and provide a copyof ;wty__i Isurance:.

G

é + The user is liable for their negigence during their

4
2

d

JPA CERTIFICATE ISSUANC

+ Certificates of Coverage/Additional Cgvered Pa[ty
i rogram Administrator \

+ Complete Information Regarding Certificate Holder
{(Name, Address, Department,

«» Effective Date and Expiration Date \ittemporary

+ Limits Requested
» Location and Description of Ope:'atior>1\eaé‘éaf._gse, etc.

G






