NORTH COUNTY EDUCATIONAL PURCHASING CONSORTIUM
      
      <BidName>, Bid <BidNumber>


NORTH COUNTY EDUCATIONAL PURCHASING CONSORTIUM

<District>
<Address>
Phone:  <Phone>     Fax: <Fax>
LETTER TO BIDDERS

<Date>
Please find enclosed our Bid No. <BidNumber> calling for <BidName>.  You will note that this bid is being issued by the North County Educational Purchasing Consortium comprised of 

the following districts:

	1.
	Bonsall Union School
	10.
	Julian Union High School
	19.
	San Marcos Unified School

	2.
	Cardiff School
	11.
	Julian Union School
	20.
	Solana Beach School

	3.
	Carlsbad Unified School
	12.
	MiraCosta Community College
	21.
	San Pasqual Union School

	4.
	Del Mar Union School
	13.
	Oceanside Union School  
	22.
	Spencer Valley School

	5.
	Encinitas Union School
	14.
	Palomar Community College
	23.
	Vallecitos School

	6.
	Escondido Union High School
	15.
	Poway Unified School
	24.
	Valley Center-Pauma Unified

	7.
	Escondido Union Elementary School 
	16.
	Romona Unified School
	25.
	Vista Unified School

	8.
	Fallbrook Union Elementary School
	17.
	Rancho Santa Fe School
	26.
	Warner Unified School

	9.
	Fallbrook Union High School 
	18.
	San Dieguito Union High School
	
	


This Consortium has been formed to assist all North County School Districts in obtaining quality items for a reasonable price. Please be advised that any award resulting from this bid will be awarded by the Consortium. This district will be responsible for monitoring contract terms and conditions only. The Consortium will review the bids and make the award(s).

During the tenure of the contract each Consortium member will be placing its own individual orders. It shall be the sole responsibility of the ordering district to receive, inspect, accept, and pay for its own individual orders. Whatever price is stated in the contract shall apply across the board to all members of the Consortium.

At times, it may be necessary to add a new member to the Consortium. It shall be understood by the successful bidder that the new member shall be entitled to order from this contract and shall further be entitled to use the same terms and conditions offered to existing members. 

In addition the Consortium has granted to other educational districts in San Diego County the right to participate in Consortium bids as associate members. A list of the districts who are eligible to become associate members forms part of our standard boilerplate. These associate members will be charged a fee to participate in Consortium bids, and upon participation, they shall be afforded the same pricing, terms and conditions offered to member districts. A list of the associate member districts whose needs have been addressed will be attached to and form part of our bid documents for that bid, and purchases by other districts are not permitted.  Additionally, when the contract is awarded by the Consortium the successful vendors will be notified of the names of those districts who have participated. Bidders should be aware that since the needs of these associate member districts will have been addressed in the bid specifications, this is NOT considered by the Consortium to be piggybacking, but rather a cooperative purchasing situation.

Should you have any additional questions pertaining to this matter, please call the undersigned at <Phone>.
Sincerely,

<Name>
<Title>
NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the North County Educational Purchasing Consortium of San Diego County, California, acting by and through its Governing Board, hereinafter referred to as the Consortium will receive up to, but not later than 
<OpeningTime> on <OpeningDate> sealed bids for the award of a contract for the following:

<BidName>
Consortium Bid No. <BidNumber>
Such bids shall be received in the office of <District>, <Address> and shall be opened at the stated time and place.
Each bid must conform and be responsive to this invitation, the Information for Bidders, the Specifications, and all other documents comprising the pertinent Contract Documents. Copies of the Contract Documents are now on file and may be obtained in the office of Purchasing at the above address.

The Consortium reserves the right to reject any or all bids, to accept or to reject any one or more items of a bid, or to waive any irregularities or informalities in the bids or in the bidding.

No bidder may withdraw his bid for a period of sixty (60) days after the date set for the opening of bids.





NORTH COUNTY EDUCATIONAL PURCHASING CONSORTIUM





Secretary of the Board:  <SecretaryName>
Publication:

<Publication>
Publication Dates: 
<AdDates>
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INFORMATION FOR BIDDERS

1.
SECURING DOCUMENTS: Specifications and other contract document forms will be available without charge, and may be secured by prospective bidders at the office of:


<Name>, <Title>

<District>

<Address>
2.
PROPOSALS: Bids to receive consideration shall be made in accordance with the following instructions:


a)
Bids shall be made upon the form therefore obtained at the office of Purchasing Department properly executed.  Bids shall be written in ink or by typewriter before submission.  Bids are to be verified as they cannot be corrected after bids are opened. The signature of all persons signing shall be in longhand. The completed form shall be without interlineations, alterations, or erasures. Alternative proposals will not be considered unless requested in the specifications.  No oral or telegraphic modifications will be considered.


b)
Before submitting a bid, bidders shall carefully examine specifications, and the forms of other documents. They shall fully inform themselves as to all existing conditions and limitations, and shall insure that unit cost and total cost is reflected in the bid.  No allowance will be made because of lack of such examination or knowledge.


c)
The use of the name of a manufacturer, or any special brand or make, in describing any item in the Contract Documents does not restrict bidders to that manufacturer or specific article.  An equal of the named product will always be given due consideration.


d)
All equipment on which bids are submitted must in all cases be equal or better in quality and utility to those manufacturers or brands specified by the Consortium.


e)
The make or brand and grade of the article on which bid is submitted should be stated in the bid form. When the make or brand and grade of the article is not stated it will be understood to be the specific article named by the Consortium.


f)
No bid shall include California sales or use tax, or Federal excise tax.


g)
All bids on items shall be f.o.b. school districts.


h)
No charge for packing, draying, postage, express, or for any other purpose will be allowed over and above the prices bid.


i)
Bids shall be delivered to said <District> or its representative, at its office on or before the day and hour set for the opening of bids in the NOTICE TO BIDDERS published in the North County Times, which bids shall be enclosed in a sealed envelope bearing the description of the bid call, the name of the bidder, to see that the bid is received in proper time. Any bids received after the scheduled closing time for receipt of bids shall be returned to the bidder unopened.


j)
When requested bidders shall submit properly marked samples of each such article, on which bid is made to:



<District>

Each sample submitted must be marked in such manner that the marking is fixed, so that the identification of the sample is assured.  Such marking shall state (1) name of bidder, (2) number of bid, (3) item number. Bid and samples must not be sent in the same package.
k)
Samples of items, when required, must be furnished free of expense to the Consortium and if not destroyed by tests, will, upon request, be returned at the bidders expense.


l)
All articles awarded on contract shall be subject to inspection and rejection. All expenses incurred in connection with furnishing articles for inspection shall be borne by the vendor.

3.
ADDENDA OR BULLETINS: Any addenda or bulletins issued by the North County Educational Purchasing Consortium during the time of bidding or forming a part of the documents issued to the bidder for the preparation of the bid shall be covered in the bid and shall be made a part of the Contract.

4.
WITHDRAWAL OF BIDS: Any bidder may withdraw their bid, either personally or by a written request, at any time prior to the scheduled time for opening of bids, but not after.

5.
OPENING OF BIDS: Bids will be opened at the time and place scheduled in the NOTICE TO BIDDERS.

6.
AWARD OR REJECTION OF BIDS: The Contract will be awarded to the lowest responsive and responsible bidder(s). The Governing Board of the North County Educational Purchasing Consortium, however, reserves the right to reject any or all bids, to accept or reject any one or more items of a bid, to award more than one contract where product equivalency cannot be easily cannot be easily determined, and to waive any informality in the bids or in the bidding.

7.
WITHDRAWAL OF BIDS AFTER OPENING:  No bidder may withdraw their bid for a period of sixty (60) days after the date set for the opening thereof.

8.
AGREEMENT: The form of agreement, which the successful bidder, as contractor, will be required to execute, is included in the contract documents and should be carefully examined by the bidder. The agreement will be executed in two (2) original counterparts. The complete contract consists of the following documents: The Notice to Bidders, the Information for Bidders, the Accepted Bid, the Specifications, and the Agreement, including all modifications thereof duly incorporated therein. All of the above documents are intended to cooperate and be complementary so that any instructions or requirements called for in one and not mentioned in the other, or vice versa, are to be executed the same as if mentioned in all said documents. The intention of the documents is to include all labor, materials, equipment, transportation and services necessary for the proper delivery and installation of all items called for in the Contract.

9.
INTERPRETATION OF DOCUMENTS:  If any person contemplating submitting a bid for the proposed contract is in doubt as to the true meaning of any part of the specifications, or other proposed contract documents, or finds discrepancies in, or omissions from the specifications, they may contact: <Name>, Bid Administrator to request an interpretation or correction thereof. The Consortium may require that such request be in writing, in which case the person submitting the request will be responsible for its prompt delivery. Any interpretation or correction of the proposed documents will be made only by Addendum duly issued by said Bid Administrator and a copy of such Addendum will be mailed or delivered to each person receiving a set of such documents. The North County Educational Purchasing Consortium will not be responsible for any other explanation or interpretation of the proposed documents.

10.
BIDDERS INTERESTED IN MORE THAN ONE BID: No person, firm, or corporation shall be allowed to make or file or be interested in more than one bid for the same work, unless alternate bids are called for. A person, firm, or corporation submitting a sub-proposal to a bidder, or who has quoted prices on materials to a bidder, is not thereby disqualified from submitting a sub-proposal or quoting prices to other bidders.

11.
ASSIGNMENT OF CONTRACT:  No assignment by the Contractor of any contract to be entered into hereunder or any part thereof, or of funds to be received thereunder by the Contractor, will be recognized by the Consortium unless such assignment has had the prior approval of the Consortium and the surety has been given due notice of such assignment in writing and has consented thereto in writing.
12.
BID SECURITIES, PERFORMANCE BONDS, PAYMENT BONDS:  When requested on page 1 of the bid, bids shall be accompanied with a certified or cashier’s check or bidder’s bond made out on the form approved by the Consortium, in an amount as indicated on page 1, and made payable to the order of the North County Educational Purchasing Consortium. Said check or bond shall be given as a guarantee that the bidder will, if awarded the contract, enter into the contract, a copy of which is contained in the contract documents, and in case of a refusal or failure to enter into said agreement within five (5) days after being requested to do so by the Consortium the check or bond, as the case may be, shall be forfeited to the Consortium. If the proposal is not accepted by the Consortium within sixty (60) days after the time set for the opening of bids, or if the successful bidder executes and delivers said contract, the certified checks or bid bonds will be returned. Any bidder not providing the required bid security will be considered non-responsive and the bid shall be rejected.


If any other bonds or guarantees are required by the Consortium of the bidders or the successful bidders, those bonds or guarantees are so stated in the Specifications of these bid documents. 

13.
DEMONSTRATIONS: If the Consortium considers a need, bidders shall be required to arrange demonstrations of items or services bid. Failure to be able to provide such working demonstration may disqualify the bidder's bid submittal.


Unless otherwise requested by the Consortium, bidders shall be required to provide the requested demonstrations at the Designated Bid Coordinator's District facility. ALL DEMONSTRATIONS SHALL BE PROVIDED FREE OF CHARGE TO THE CONSORTIUM. Bidders may be required to reimburse the Consortium for travel to demonstrations not held at a Member District's facility.

14.
EQUAL BIDS: When bids are equal, they shall be awarded by a drawing of lots, and shall be witnessed by three (3) impartial observers.

15.
ESTIMATED USAGE QUANTITIES: The Consortium anticipates contract term requirements in the dollars indicated for the supplies/equipment listed in the bid sheets. The Consortium, however, does not guarantee orders in these amounts nor shall the Consortium be required to limit its orders to only those figures. This is an indefinite-quantity bid. Bidders shall not specify minimum or maximum quantities or charges for specific order types. Unlimited orders within the term of the contract shall be allowed to all members and associate members of the Consortium at the prices bid.

BID FORM

To:
North County Educational Purchasing Consortium, acting by and through its Governing Board, herein called the Consortium:


1.
Pursuant to and in compliance with your Notice to Bidders and other documents relating thereto, the undersigned Bidder, having familiarized the terms of the Agreement, the Specifications, and other Contract Documents, hereby proposes and agrees to perform, within the time stipulated, the Contract, including all of its component parts, and everything required to be performed, all in strict conformity with the specifications and other Contract Documents, including Addenda Nos.____, ____, ____, and ____, on file at the Purchasing Office of said District for the prices set opposite the articles listed herein.


2.
It is understood that the Consortium reserves the right to reject this bid in whole or in part; to waive informalities in the bids or bidding, and that this bid shall remain open and not be withdrawn for a period of sixty (60) days from the date prescribed for the opening of this bid.


3.
It is understood that the successful bidder will be required to deliver:  <BidName>.


This bid is to cover the period of <ContractStart> through <ContractEnd>

4.
It is understood and agreed that if written notice of the acceptance of this bid is mailed, telegraphed, or delivered to the undersigned within sixty (60) days after the opening of the bid, or at any time thereafter before this bid is withdrawn, the undersigned agrees that they will execute and deliver to the Consortium a contract in the form attached hereto in accordance with the bid as accepted, all within TEN (10) days after the receipt of notification of award, and that performance of the contract shall be commenced immediately by the undersigned bidder, upon due execution and delivery to the Consortium of the Contract, and shall be completed by the Contractor in the time specified in Paragraph 2 of the Agreement of said Contract Documents.


5.
Notice of acceptance or request for additional information should be addressed to the undersigned at the address stated below.








________________________________








Legal Name of Bidder








By ______________________________








Signature of Authorized Officer or Agent






Address
_________________________________








_________________________________








_________________________________






Toll-free






Telephone
 _________________________________






Fax

_________________________________






E-mail

__________________________________

Note: Failure to provide a local toll-free telephone number will cause your bid to be rejected as non-responsive.

BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we______________________________________________________

_________________________________________________________________________________as Principal, and

______________________________________________________________________________________________

____________________________________________________________________________________as Surety, are

held and firmly bound unto the North County Educational Purchasing Consortium, hereinafter called the Consortium, in the penal sum of ___________ of the Principal submitted to the said Consortium for the work and/or materials described below for the payment of which sum in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the accompanying bid dated __________________________, 20___, for_________________________________________________
______________________________________________________________________________________________
NOW THEREFORE, if the Principal shall not withdraw said bid within the period specified therein after the opening of the same, or, if no period be specified, within sixty (60) days after said opening; and if the Principal is awarded the contract, and shall within the period specified therefor, or, if no period be specified, within five (5) days after the prescribed forms are presented to him for signature, enter into a written contract with the Consortium, in accordance with the bid as accepted and give bond with good and sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of such contract and for the payment for labor and materials used for the performance of the contract, or in the event of the withdrawal of said bid within the period specified or the failure to enter into such contract and give such bonds within the time specified, if the Principal shall pay the Consortium the difference between the amount specified in said bid and the amount for which the Consortium may procure the required work and/or supplies, if the latter amount be in excess of the former, together with all costs incurred by the Consortium in again calling for bids, then the above obligation shall be void and of no effect, otherwise to remain in full force and virtue.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract on the call for bids, or to the work to be performed thereunder, or the specifications accompanying the same, shall in anywise affect its obligation under this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of said contract or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon this bond by the Consortium and judgment is recovered, the Surety shall pay all litigation expenses incurred by the Consortium in such suit, including attorneys' fees, court costs, expert witness fees and investigation expenses.

IN WITNESS WHEREOF the above-bounden parties have executed this instrument under their several seals, this _______ day of _____________________ 20___, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its governing body.

(Corporate Seal)





________________________________________









Principal









By______________________________________









Title_____________________________________

(Corporate Seal)





________________________________________









Principal









By______________________________________

                                                                                  

Title_____________________________________

Attach Attorney-in-Fact Certificate

NON-COLLUSIVE BIDDING DECLARATION

(To be executed by Bidder and submitted with bid)

I, ________________________________________ declare as follows:

That I am the ___________________________of ______________________________________________________

the party making the attached bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding, that the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the proposed contract; that all statements contained in this bid are true, and, further, that the bidder has not, directly or indirectly, submitted his bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed the ______ day of _________________, 20___,  at __________________________________________,

_________________________________________________

Signature of Bidder

SPECIAL PROVISIONS

1.
AWARD AND ADMINISTRATION:  This contract is being awarded by the North County Educational Purchasing Consortium and will be administered by Poway Unified School District.

2.
ORDERING:  All North County Member and Associate Member School Districts are entitled to utilize this contract.   A list of current members and associate members are a part of these documents.

Other districts may be added by amendment to this contract. Each individual district listed above will be responsible for ordering, receiving, inspecting, accepting and paying for all orders placed.

3.
TERMS:  All terms set forth in the bid shall apply to all districts using this contract. Terms shall include but not be limited to price, delivery, applicable discounts, service, and packaging.

4.
FIRM PRICING: Any pricing provided in this contract must remain firm for the specified term of the contract.  Any request for change in pricing, terms and conditions after the specified term of the contract must be presented to the Consortium in writing 30 days in advance to the renewal of the contract.  Any alterations to the contract pricing, terms and conditions during the extension period of the contract shall be at the sole discretion of the Consortium and shall be approved in writing. 
5.
EVALUATION CRITERIA:  This bid will be evaluated on the following factors: price, competency, credibility, discounts offered, e.g. quantity, trade, or term, compliance with all aspects of the specifications, exceptions that may be noted, and any other factors that may arise during the review process after bid opening.  It should be noted the NCEPC reserves the right to award sections by either line item or by grouping which ever is determined to be in the best interest of the NCEPC membership.

6.
PIGGYBACKING:  If awarded a contract against this bid, under no circumstances may the Consortium's award be used to promote sales at the prices quoted to Districts other than Consortium members and associate members.
7.
MINIMUM ORDERS:  Districts are encouraged to place minimum orders of $100.00; however this is not always possible. For orders under $100.00 the vendor shall have the option to assess a freight/delivery charge not to exceed the actual delivery cost to the vendor.

8.
MULTIPLE AWARDS:  On this order the Consortium reserves the right to award this contract to multiple bidders, or to group like items in sections.  Pursuant to Public Contract Code Section 20118.1, the Consortium intends to award a single contract “as a whole” to the lowest responsive responsible bidders who meet all the bid specifications and bid condition requirements.
9.
DELIVERY:  It is the expectation of the Consortium that delivery will take place within thirty (30) calendar days after receipt of the order unless different arrangements are agreed upon by the ordering district. Delivery shall be made within the confines of San Diego County as designated by the ordering district.  The parties to this contract shall be excused from performance thereunder during the time and to the extent that they are prevented from obtaining, delivering, or performing by act of God, fire, strike, loss or shortage of transportation facilities, lockout, industry wide shortage, or commandeering of materials, products, plants or facilities by the government, when satisfactory evidence thereof is presented to the NCEPC, provided that it also established that the nonperformance is not due in part to the fault or neglect of the party not performing.  
10.
LATE FEES:  In the event that the contractor fails to deliver the ordered goods by the time specified in the contract, the ordering district may impose a late fee charge. This charge shall be taken as a credit against the contractor's invoice to the ordering district. The late fee charge shall be imposed at a rate of 2.5% per calendar day against the total dollar value (before tax) of the late delivered goods. Assessment of late fees shall not negate any of the other rights and remedies stipulated in the contract.  Any agreement between ordering district and contractor changing the specified delivery date must be in writing.  Late fees will be assessed if contractor fails to meet the revised delivery date.  In no instance shall any late fees assessed exceed the dollar value of the late delivered goods.

11.
BRAND NAMES AND MODEL NUMBERS: Brand names and model numbers where specified have been shown due to existing standards set by some of the participating districts. Specific makes and models are required in some circumstances in order to be compatible with existing district equipment.

Bidders may find discrepancies in the model numbers given in that the model number may be an old one and the items is now referred to by a new number. Consideration will be given in that situation. Please note that you are bidding on the same item as specified by designating "New Number" in the "Brand/Model" area, should that be the case.

12.
MATERIAL SAFETY DATA SHEETS:  Material Safety Data Sheets (MSDS) marked with the appropriate bid item number, must be included with the bid on items where indicated in the specifications. BIDDERS MAY BE CONSIDERED NON-RESPONSIVE AND BIDS MAY BE REJECTED DUE TO FAILURE TO INCLUDE MSDS WITH BID DOCUMENTS.  
13.
MANUFACTURER'S SPECIFICATIONS: An additional sheet with manufacturer's specifications and a picture of the specific items bid, marked with the appropriate bid item number, must be included with the bid on those items so indicated in the specifications.  Awarded Vendors will be required to deliver catalog brochures of equipment awarded to all NCEPC Members and Associate Members. 
14.
SAMPLES:  Bidders are required to submit properly marked samples of each item listed in the specifications, on which bid is made to the North County Educational Consortium, c/o Poway Unified School District, Purchasing Department. Each sample submitted must be marked in such a manner that the marking is fixed, so that the identification of the sample is assured. Such marking shall state (1) the name of the bidder, (2) the number of the bid, (3) the item number. Bid and samples must not be sent in the same package. Samples must be submitted prior to the date and time shown for the bid opening, as stated in the Notice to Bidders. 
15.
TOLL-FREE TELEPHONE NUMBER:  All responding vendors outside the San Diego County area must provide a toll-free telephone number on their bid form.  Acceptance of collect calls is not an acceptable alternative. Failure to provide a toll-free telephone number on the bid form by vendors outside the San Diego County area will cause the entire bid to be considered non-responsive and rejected.


AGREEMENT

THIS AGREEMENT, made and entered into this             day of                    , 20___, by and between the North County Educational Purchasing Consortium, San Diego County, California, hereinafter called the Consortium, and
__________________________________ hereinafter called the Contractor.


WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do covenant and agree with each other, as follows:


1.
THE CONTRACT DOCUMENTS: The complete contract consists of the following documents: The Notice to Bidders, the Information to Bidders, the Accepted Bid, the General Specifications, and the Agreement, including all modifications thereof duly incorporated therein. Any and all obligations of the Consortium and the Contractor are fully set forth and described therein or are reasonably inferable that any work called for in one and not mentioned in the other, or vice versa, is to be executed the same as if mentioned in said documents. The documents comprising the complete Contract are sometimes hereinafter referred to as the Contract Documents, or the Contract.


2.
THE MATERIALS AND SUPPLIES: The contractor agrees to furnish the item or items of the stated bid listed herein, and all transportation, service, labor, and material necessary to furnish and deliver same in good condition, in the manner designated in, and in strict conformity with the specifications and other contract documents, at the price or prices hereinafter set forth. Member districts shall not be responsible for the care or protection of any property, material, or parts ordered against said contract before date of delivery to the respective district. It is understood by the Contractor that all items or service will be promptly delivered to the ordering district



(List of Items awarded is attached for Bid <BidNumber>, <BidName>)

3.
PAYMENTS. Within thirty (30) days after delivery of any or all of the items hereinabove set forth and their acceptance by the ordering district, the ordering district agrees to pay to the Contractor, and the Contractor agrees to accept in full payment therefor, the sums set opposite each item.


4.
TERMINATION FOR DEFAULT: If the said Contractor fails or neglects to supply or deliver any of said goods, articles, or service at the prices named and at the times and places above stated, the Consortium may, with final notice and demand, cancel and rescind this contract or may purchase said goods, supplies, or services elsewhere, and hold said Contractor responsible and liable for all damages which may be sustained thereby, or on account of the failure or neglect of said Contractor in performing any of the terms and conditions of this contract; it being specifically provided and agreed that time shall be the essence of this agreement.

The foregoing provisions are in addition to and not in limitation of any other rights or remedies available to the Consortium.


5.
CONSORTIUM'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION THEREOF: The Consortium may authorize a member district to withhold a sufficient amount or amounts of any payment otherwise due to the Contractor, as in its judgment may be necessary to cover defective items not remedied, and the Consortium may apply such withheld amount or amounts to the payment of such claims, in its discretion.

6.
EXTRA AND/OR ADDITIONAL SPECIFICATIONS AND CHANGES: Should the Consortium at any time during the performance of the contract, request any alterations, deviations, additions, or omissions from the Specifications or other Contract Documents, it shall be at liberty to do so, and the same shall in no way affect or make void the Contract, but the cost will be added to or deducted from the amount of said Contract price, as the case may be, by a fair and reasonable valuation.


The estimated cost of a proposed change shall be established in one or more of the following methods:


a)
By an acceptable lump sum proposal from the Contractor.


b)
By unit prices agreed upon by the Consortium and the Contractor.


No change shall be made in any specification of any item under the Contract unless a written statement setting forth the object of the change, its character, amount, and the expense thereof is first submitted to the Consortium and written consent thereto obtained.


7.
TIME OF COMPLETION: The Contractor shall begin performance of the Contract promptly upon due execution and delivery to the Consortium of the Contract and Bond (if required). The Contractor is obligated to completely and satisfactorily perform the Contract within the period or periods specified in the Contract documents.

8.  
DEFENSE AND IDEMNITY:  (A) Neither the consortium nor any ordering district shall be liable for, and Contractor shall defend and indemnify the Consortium and any and all ordering Districts and their officers, agents, employees and volunteers (collectively “Consortium Parties”), against any and all claims, deductibles, self-insured retentions, demands, liability, judgments, awards, fines, mechanics’ liens or other liens, labor disputes.  Losses, damaged, expenses charges or costs of any kind or character, including attorneys’ fees and court costs (hereinafter collectively referred to as “Claims”), which arise out of or are in any way connected to the work covered by this Agreement arising either directly or indirectly from any act, error, omission or negligence of Contractor or its officers, employees, agents, contractors, licensees, or servants, including without limitation, claims caused by the concurrent negligent act, error or omission, whether active or passive of Consortium Parties.  Contractor shall have no obligation, however, to defend or indemnity consortium Parties from a claim if it is determined by a court of competent jurisdiction that such claim was caused by the sole negligence or willful misconduct of Consortium Parties. 

(b) Contractor shall defend and indemnify the Consortium Parties and their officers, agents and employees from every claim or demand made and every liability, loss, damage or expense, or any nature whatsoever, which may be incurred by reason of any liability for damages which may arise from the furnishing or use of any copyrighted or uncopyrighted matter or patented or unpatented invention under this Agreement.

9.  
THE ORDERING DISTRICT’S INSPECTOR: All items shall be subject to the inspection of the ordering district.  Inspection of the items shall not relieve the Contractor from any obligation to fulfill this Contract.  Defective items shall be made good by the Contractor, and unsuitable items may be rejected, notwithstanding that such defective work and materials have been previously overlooked by the ordering district and accepted.  If any items shall be found defective at any time before final acceptance of the complete delivery, the Contractor shall forthwith remedy such defect in a manner satisfactory to the ordering district.

10. 
REMOVAL OR REJECTED ITEMS:  All items rejected by the ordering district at any time prior to final inspection and acceptance shall at once be removed from the place of delivery by the Contractor who shall assume and pay the cost thereof without expense to the ordering district , and shall be replaced by satisfactory items. 

11.
DELAY DUE TO UNFORESEEN OBSTACLES:  The parties to this Contract shall be excused from performance thereunder during the time and to the extent that they are prevented from obtaining, delivery, or performing by act of God, fire, strike, loss or shortage of transportation facilities, lockout, or commandeering of materials, products, plants or facilities by the government, when satisfactory evidence thereof is presented to the other party, provided that it is also established that the non-performance is not due in part to the fault or neglect of the party not performing.

12.
ASSIGNMENT OF CONTRACT:  The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any part thereof, or any right title, or interest therein, funds to be received hereunder, or any power to execute the same without the consent in writing of the Consortium.

13.
CONTRACTOR IS NOT AN OFFICER, EMPLOYEE, OR AGENT OF THE CONSORTIUM:  While engaged in carrying out and complying with the terms and conditions of this Contract the Contractor is an independent contractor, and is not an officer, employee or agent of the Consortium or its member districts.

14.
INSURANCE PERMITS AND LICENSES REQUIRED OF THE CONTRACTOR:  Contractor agrees to carry a commercial general and automobile liability insurance policy with limits of One Million Dollars ($1,000,000) per occurrence combined single limit for bodily injury and property damage in a form mutually acceptable to the parties to protect Contractor and Consortium and Ordering District against liability or claims of liability which may arise out of this Agreement.  In addition, Contractor agrees to provide an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, and any insurance carried by the Consortium and Ordering District shall be excess and noncontributory.”   No later than ten (10) working days after the execution of this Agreement, Contractor shall provide Consortium and Ordering District with copies of the policy or policies of insurance evidencing all coverages and endorsements required hereunder including a provision for a thirty (30) day written notice of cancellation or reduction in coverage.   Contractor agrees to name Consortium and Ordering district(s) and their officers, agents and employees as additional insured under said policy.  Bidders who have questions about insurance coverages are requested to present questions prior to bid opening in accordance with the provisions of Section 9 of the Information for Bidders.



The contractor and all of its employees or agents shall secure and maintain in force such licenses and permits as are required by law, in connection with the furnishing of materials, articles, or services covered under this Contract.  All operations and materials shall be in accordance with the law.

15.
CONDITIONAL BID:  The Consortium reserves the right to reject a bid which imposes conditions, or terms, n purchases, which were not specified in the original bid documents. 

16.
HAZARD CONDITIONAL BID:   Contractor shall comply with all Environmental Laws and all other laws, rules regulations, and requirements regarding Hazard Materials, health and safety, notices and training.  Contractor agrees that it will not store any hazardous Materials at an Consortium or ordering district Facility without prior approval of Consortium or ordering district or in violation of the applicable site storage limitations imposed by Environmental law.  Contractor agrees to take at its expense, all action necessary to protect third parties, including, without limitations, employees, student and agents of the Consortium or ordering district from any exposure to Hazardous materials generated or utilized in its performance under this Agreement.   Contractor agrees to report to the appropriate governmental agencies all discharges, releases and spills of Hazardous Materials that are required to be reported by an Environmental Law and to immediately notify the District of it.  As used in this section, the tern “Environmental Law” means any and all federal, state or local laws or ordinances, rules, decrees, orders, regulations or court decisions (including the so-called “common law”), including, but not limited to the Resource Conservations and Recovery Act, relating to hazardous substances, hazardous materials, hazardous waste, toxic substances, environmental conditions or other similar substances or conditions.  As used in this section the term “Hazardous Materials” means any chemical, compound, materials, substance or other matter that (a) is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, bacterial, virus, hazardous waste, toxic, overtly injurious or potentially injurious materials, whether injurious or potentially injurious by itself or in combination with other materials; (b) is controlled referred to, designated in or governed by any Environmental Laws; (c) gives rise to any reporting, notice or publication requirements under any Environmental Laws, or (d) is any other materials or substance giving rise to any liability, responsibility or duty upon the District with respect to third person under any Environmental Laws.

17.
CONTACT WITH STUDENTS: Contractor will not permit any of it employees who perform services under this Agreement to come in contact with pupils or communicate with pupils.  In the event Contractor fails to prevent its employees from having contact with pupils or communicating with pupils and injury results from failure to prohibit pupil contact or communication, Contractor shall defend, indemnify, protect, and hold the Consortium and the ordering district, its agents, officers and employees harmless from and against any and all claims, demands, liability, judgments, awards, losses, injury damages, expenses, charges or costs of any kind or character whether to the Consortium or ordering district or to any person or property which arise from or are connected with or are caused or claim to be caused by Contractor’s failure to prohibit its employees, subcontractors or agents from having pupil contact or communication.  Any subcontractors hired by Contractor shall be subject to and shall comply with this section and it shall be the Contractor’s responsibility to require compliance with this section.  Contractor and subcontractor shall be jointly and severally liable for any injury that results from subcontractor’s failure to comply with this provision.  Based on the determination that neither Contractor nor any subcontractor of Contractor will have contact with pupils, no fingerprinting of Contractor or its agents, subcontractors or employees is required by this Agreement.

18.
COMPLIANCE WITH APPLICABLE LAWS:  Contractor agrees to comply with all federal, state and locals laws, rules regulations and ordinances that are now or may in the future become applicable to Contractor, contractor’s business, equipment and personnel engaged in operations covered by this Agreement, or occurring out of the performance of such operations. 

19.
SEVERABILITY:  If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full force and effect and shall not b affected, impaired or invalidated in any way.

20.
SUCCESSORS:  All terms of this contract shall be binding upon, inure to the benefit of, and be enforceable by the parties hereto and their respective heirs, legal representatives, successors and assigns.

21.
PROVSIONS REQUIRED BY LAW DEEMED INSERTED:  Each and every provision of law and clause required by law to be inserted in this contract shall be deemed to be inserted herein and the contract shall be read and enforced as thought it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon application of either party, the contract shall forthwith by physically amended to make such insertion or correction. 

22.
 AUDIT AND INSPECTION OF RECORDS: At any time during normal business hours and as often as Consortium may deem necessary, Contractor shall make available to Consortium for examination at Consortium’s primary administration offices, all data, records, investigation reports and all other materials respecting matters covered by this Agreement and Contractor will permit Consortium to audit, and to make audits of all invoices and other data related to all matters covered by this Agreement. 

23.
WARRANT OF AUTHORITY:  Each of the parties signing this Agreement warrants to the other that he or she has the full authority of the entity on behalf of which his or her signature is made. 

IN WITNESS WHEREOF, the Consortium, by order of its Governing Board, has caused this instrument to be duly subscribed by the Secretary of said Board, and the contractor has caused this instrument to be duly subscribed and executed, all on the date first hereinbefore set forth. 

NORTH COUNTY EDUCATIONAL PURCHASING CONSORTIUM





San Diego County, California


By: _________________________________



Bid Administrator


By: _________________________________



Contractor  (Authorized Agent Signature)


Address:
____________________________


____________________________


____________________________

Approved by the Governing Board on

__________________________________

MEMBER DISTRICTS

	Bonsall Union School District

31505 Old River Road
Bonsall, CA   92003-0003


	Cardiff School District 

1888 Montgomery Avenue

Cardiff-by-the-Sea, CA 92007-2313
	Carlsbad Unified School District

6225 El Camino Real
Carlsbad, CA 92009

	Del Mar Union School District

225 Ninth Street 

Del Mar, CA 92014-2716
	Encinitas Union School District

101 S. Rancho Santa Fe Road

Encinitas, CA 92024-4349
	Escondido Union School District
2310 Aldergrove Ave
Escondido, CA 92029


	Escondido Union High School District

302 N. Midway Drive

Escondido, CA 92027-2741
	Fallbrook Union Elementary School DIst
321 Iowa Street

Fallbrook, CA 92028-2108
	Fallbrook Union High School

2234 S Stage Coach Lane

Fallbrook, CA 92088



	Julian Union High School District
1656 Highway 78;  PO Box 417
Julian, CA   92036-0417
	Julian Union School District

1704 Cape Horn Drive;  PO Box 337
Julian, CA 92036-0337


	MiraCosta Community College

One Barnard Drive 

Oceanside, CA 92056-3899

	Oceanside Unified School District

2111 Mission Avenue

Oceanside, CA   92058
	Palomar Community College

1140 W. Mission Road 

San Marcos, CA 92069


	Poway Unified School District

13626 Twin Peaks Road

Poway, CA 92064-3034

	Ramona Unified School District

720 Ninth Street

Ramona, CA 92065-2399
	Rancho Santa Fe School

5927 La Granada;  PO Box 809
Rancho Santa Fe, CA  92067-0809

	San Dieguito Union High School District
710 Encinitas Boulevard 

Encinitas, CA  92024



	San Marcos Unified School District

1 Civic Center Drive, Suite 250
San Marcos, CA  92069-2952
	San Pasqual Union School District
15305 Rockwood Road
Escondido, CA  92027


	Solana Beach School District

309 N. Rios Avenue

Solana Beach, CA  92075-1298

	Spencer Valley School District

4414 Highway 78 & 79;  PO Box 159
Santa Ysabel, CA  92070-0159
	Vallecitos School District

5211 Fifth Street

Fallbrook, CA 92028-9796


	Valley Center-Pauma Unified School Dist

28751 Cole Grade Road

Valley Center, CA 92082-6599

	Vista Unified School District
1234 Arcadia Avenue

Vista, CA 92084-3495


	Warner Unified School District

30951 Highway 79;  PO Box 8

Warner Springs, CA 92086-0008

Warner Unified School District


	


ASSOCIATE MEMBER DISTRICTS

	Alpine Union School District

1323 Administration Way

Alpine, CA 91901-9401


	Cajon Valley Union School District

225 Roanoke Road

El Cajon, CA 92020
	Chula Vista Elementary School District

84 East “J” Street 

Chula Vista, CA  91910



	Coronado Unified School District

555 D Avenue

Coronado, CA 92118-1799


	Grossmont Cuyamaca Community College 

8800 Grossmont College Drive

El Cajon, CA 92020-1799


	Grossmont Union High School District PO Box 1043

La Mesa, CA 91944-1043

	Jamul-Dulzura Union School Dist 
14581 Lyons Valley Road

Jamul, CA 91935-9701


	Lakeside Union School District

P. O. Box 578

Lakeside, CA 92040-0578
	La Mesa-Spring Valley School District
4750 Date Avenue

La Mesa, CA  91941-5293

	Lemon Grove School District
8025 Lincoln Street
Lemon Grove, CA 91945-2515


	Mountain Empire Unified School Dist
3291 Buckman Springs Road

Pine Valley, CA 91962-4003


	National School District
1500 N Avenue

National City, CA 91950-4827

	San Diego Unified School District
2351 Cardinal Lane, Bldg M
San Diego, CA  92123-3799
	Santee School District
9880 Riverwalk Drive
Santee, CA 92071-5209


	San Ysidro School District
4350 Otay Mesa Road

San Ysidro, CA 92173-1685

	South Bay Union School District
1111Saturn Boulevard

San Diego, CA 92154-2097
	Sweetwater Union High School Dist 
1130 Fifth Avenue

Chula Vista, CA 91911-2896
	Southwestern College

900 Otay Lakes Road

Chula Vista, CA  91910-7299



	San Diego County Office of Ed

6401 Linda Vista Road

San Diego, CA 92111-7399
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